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1. Decision MC-4/6 requested interested parties to submit information, when appropriate or at the 

request of the group of technical experts, on approaches other than the total mercury concentration 

approach to the secretariat for consideration by the group of technical experts. 

2. At the request of the group of technical experts, the Executive Secretary sent a letter to parties 

on 28 October 2022 to invite the submission of information including the following:  

• Information on approaches other than a total mercury concentration approach, including risk-

based considerations.  

• For which types of waste, or for all type of waste, the above-mentioned approach should be 

considered, referring to the indicative list of type C waste.  

• Any consideration for establishing thresholds based on the above-mentioned approach, which 

may include applicable releases and exposure scenarios and specific threshold values to be 

considered 

3. Information submitted from the following parties has been posted on the Convention website 

and compiled in the attachment. 

• Brazil          page 2 

• Burkina Faso and Botswana on behalf of the African Region   page 6 

• Canada (attachment available from the Convention website)   page 8 

• European Union        page 14 

• Japan          page 16 

• Kuwait         page 21 
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Ins�tuto Brasileiro do Meio Ambiente e dos Recursos Naturais Renováveis
DIRETORIA DE QUALIDADE AMBIENTAL

Informação Técnica nº 4/2022-Diqua

Número do Processo: 02001.030854/2022-50

Interessado: Ministério das Relações Exteriores
Divisão de Assuntos Internacionais
DIRETORIA DE QUALIDADE AMBIENTAL

Brasília/DF, na data da assinatura digital.

A presente Informação Técnica é a traducão para a língua inglesa, feita pela analista
ambiental Ana Cris�na Soares Linhares, do Parecer Técnico Sei n. 14212181. 

The present document is the transla�on to English of the technical report 14212181,
produced by the analyst Ana Cris�na Soares Linhares. 

Ini�ally, it is important to clarify that the expression "mercury waste threshold" should be
simply understood, in Portuguese, as "limites para resíduos de mercúrio", whose concept seeks to meet
the defini�ons established by the Basel Conven�on, in the case of the object of a�en�on of Art. 11 of the
Minamata Conven�on on Mercury, which we make available in its full content below:

Ar�cle 11 – Mercury waste 

1. The relevant defini�ons of the Basel Conven�on on the Control of Transboundary Movements of
Hazardous Wastes and Their Disposal shall apply to wastes covered under this Conven�on for
Par�es to the Basel Conven�on. Par�es to this Conven�on that are not Par�es to the Basel
Conven�on shall use those defini�ons as guidance as applied to wastes covered under this
Conven�on.

2. For the purposes of this Conven�on, mercury wastes means substances or objects:

(a) Consis�ng of mercury or mercury compounds;

(b) Containing mercury or mercury compounds; or

(c) Contaminated with mercury or mercury compounds, in a quan�ty above the relevant thresholds
defined by the Conference of the Par�es, in collabora�on with the relevant bodies of the Basel
Conven�on in a harmonized manner, that are disposed of or are intended to be disposed of or are
required to be disposed of by the provisions of na�onal law or this Conven�on. This defini�on
excludes overburden, waste rock and tailings from mining, except from primary mercury mining,
unless they contain mercury or mercury compounds above thresholds defined by the Conference of
the Par�es.

3. Each Party shall take appropriate measures so that mercury waste is:

(a) Managed in an environmentally sound manner, taking into account the guidelines developed
under the Basel Conven�on and in accordance with requirements that the Conference of the Par�es
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shall adopt in na addi�onal annex in accordance with Ar�cle 27. In developing requirements, the
Conference of the Par�es shall take into account Par�es’ waste management regula�ons and
programmes;  

(b) Only recovered, recycled, reclaimed or directly re-used for a use allowed to a Party under this
Conven�on or for environmentally sound disposal pursuant to paragraph 3 (a);

(c) For Par�es to the Basel Conven�on, not transported across interna�onal boundaries except for
the purpose of environmentally sound disposal in conformity with this Ar�cle and with that
Conven�on. In circumstances where the Basel Conven�on does not apply to transport across
interna�onal boundaries, a Party shall allow such transport only a�er taking into account relevant
interna�onal rules, standards, and guidelines.

4. The Conference of the Par�es shall seek to cooperate closely with the relevant bodies of the
Basel Conven�on in the review and update, as appropriate, of the guidelines referred to in
paragraph 3 (a).

5. Par�es are encouraged to cooperate with each other and with relevant intergovernmental
organiza�ons and other en��es, as appropriate, to develop and maintain global, regional and
na�onal capacity for the management of mercury wastes in an environmentally sound manner.

Based on the informa�on provided in the text above of the men�oned ar�cle, it is
important to emphasize that Brazil, un�l the present moment, does not have a specific inventory on
waste contaminated with mercury, as well as an es�mate on the quan�ty generated or exis�ng.  

However, through Law No. 12,305, of August 2, 2010, which ins�tuted the Na�onal Solid
Waste Policy, Brazil complies with the defini�ons contained in that law, of which we can highlight: 

Ar�cle  3: For the purposes of this law, it is understood that: 

(...) 

VII - environmentally appropriate final des�na�on: disposal of waste that includes reuse, recycling,
compos�ng, recovery and energy use or other des�na�ons allowed by Organs competent bodies of
Sisnama1, SNVS2 and Suasa3, including final disposal, observing specific opera�onal standards in
order to avoid damage or risks to public health and safety and to minimize adverse environmental
impacts;  

VIII - environmentally adequate final disposal: orderly distribu�on of waste in landfills, observing
specific opera�onal norms in order to avoid damage or risks to public health and safety and to
minimize adverse environmental impacts; 

(…) 

XII - reverse logis�cs: economic and social development instrument characterized by a set of
ac�ons, procedures and means designed to enable the collec�on and return of solid waste to the
business sector, for reuse, in its cycle or in other produc�on cycles, or another environmentally
appropriate final des�na�on; 

(…) 

XIV - recycling: process of transforming solid waste that involves altering its physical, physical-
chemical or biological proper�es, with a purpouse to transforming it into inputs or new products,
subject to the condi�ons and standards established by Organs competent bodies of Sisnama and, if
applicable, fit, from SNVS and Suasa;  

XV - waste: solid waste that, a�er exhaus�ng all treatment and recovery possibili�es through
available and economically viable technological processes, does not present any possibility other
than environmentally appropriate final disposal; 

XVI - solid waste: material, substance, object or good discarded resul�ng from human ac�vi�es in
society, whose final des�na�on is carried out, is proposed to be carried out or is obliged to proceed,
in the solid or semi-solid state, as well as gases contained in containers and liquids whose
par�culari�es make it unviable to be released into the public sewage system or into water bodies,
or require technically or economically unfeasible solu�ons for this in view of the best available
technology; 

The Conama Resolu�on 452, of 7/2/2012, which provides for waste import control
procedures, in accordance with the rules adopted by the Basel Conven�on on the Control of Cross-Border3
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Movements of Hazardous Waste and its Deposit, provides the defini�on of hazardous waste, namely: 
Ar�cle 2. For the purposes of this Resolu�on, the following defini�ons will be adopted: 

I - Hazardous Waste - Class I: those that fall into any category contained in Annex I, unless they do
not have any of the characteris�cs described in Annex III, as well as the waste listed in Annexes II
and IV; It should be noted, therefore, that the presence of mercury in a waste fits the classifica�on
of hazardous waste and is defined in Annex I of this Resolu�on (like the same Annex I of the Basel
Conven�on) as item Y29 Mercury; mercury compounds. 

Therefore, it should be noted that the presence of mercury in a waste fits into the
classifica�on of hazardous waste and is defined in the Annex of that Resolu�on (like the same Annex I of
the Basel Conven�on) as item Y29 Mercury; mercury compounds. 

The Ibama Norma�ve Instruc�on No. 12, of 07/16/2013, which provides for the regula�on
of waste import control procedures dealt with in Conama4 Resolu�on No. 452/12, in line with the Basel
Conven�on, contains in its content an important parameter for classifying types of waste:

Ar�cle 1 - Regulate the waste import control procedures dealt with in Conama Resolu�on No.
452/2012, in line with the Basel Conven�on.  

Single paragraph. For the purposes of this standard, the solid waste classifica�on methodology
described in the ABNT NBR 10004:2004 standard will be adopted. 

Ar�cle 2 - For the purposes of this Norma�ve Instruc�on, the following defini�ons will be adopted: I
- Hazardous Waste - Class I: those that fall into any category contained in Annex I, unless they do
not have any of the characteris�cs described in Annex III, as well as the waste listed in Annex IV.

Thus, it should be noted that the current basis that guides the determina�on of whether a
waste is hazardous or does not comply with the parameters contained in Technical Standard NBR
10004:2004 of the Brazilian Associa�on of Technical Standards - ABNT, which in its Annex C defines the
substances that confer dangerousness to waste, with mercury and its compounds listed in this annex.
Annex E brings the defini�on of toxic substances and also lists mercury, Annex F - Concentra�on brings
the maximum limit of 0.1 mg/L in the extract obtained in the leaching test and, finally, Annex G -
Standards for the test of solubiliza�on defines the maximum limit of 0.001 mg/L in the obtained extract. 

S�ll on the issue of mercury residue limits, we recall that during the Conference of the
Par�es, the discussion of mercury limits took place on the proposal of a single value of 25 ppm for the
defini�on of paragraph c) of Ar�cle 11 - Mercury Waste, of the text of the Conven�on, which says: "2. For
the purposes of this Conven�on, mercury waste means substances or objects: 

"2. For the purposes of this Conven�on, mercury wastes means substances or objects: 

(...) 

(c) Contaminated with mercury or mercury compounds."

It is important to men�on that in the Brazilian na�onal legisla�on, the management of
mercury waste is not based only on a single predetermined limit. The establishment of limits for the
management of mercury residues must be based on the environmentally adequate des�na�on that is
intended to be given to the residue. Examples of this can be found in the following CONAMA Resolu�ons:

Nº. 316, of 2002: that it does not exceed 28 mg/Nm³ of gaseous emissions; 

Nº. 358, of 2005: Group B waste, paragraph b), which contain or are contaminated with heavy metals,
including mercury: final disposal in hazardous waste landfill - Class I (Category D5 of Annex IV-A of
the Basel Convention);  

Nº 420, 2009: presence in soils: agricultural soil: 12 mg/kg; soil from residential areas: 36 mg/kg;
industrial area soil: 70 mg/kg.  
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Nº 498, of 2020: possibility of use as biosolids: Biosolid Class 1: 17 mg/kg Biosolid Class 2: 57
mg/kg 

No. 499, of 2020: 0.05 mg/Nm³ for gaseous emissions in clinker kilns. 

Based on this scope, limits must be determined for each type of des�na�on intended for
mercury-contaminated waste. Such discussions may take place in the intersec�onal discussions of the
technical group of experts and representa�ves of other country par�es. 

We also emphasize that the waste regula�on of the Minamata Conven�on was based on
the pillars of (a) environmentally sound management and disposal based on the provisions of the Basel
Conven�on and on parameters to be set in an addi�onal annex to be developed in the future by the
Conference of the Par�es ; (b) recovery, recycling or reuse only for uses permi�ed by the Conven�on or
environmentally sound disposi�on; (c) prohibi�on for Par�es that are also signatories of the Basel
Conven�on to transboundary transport of mercury waste, except for the purpose of environmentally
sound final disposal.  

In addi�on, it is relevant to confirm that Brazil is a signatory of the Basel Conven�on and
this has already been duly incorporated by Brazilian legisla�on, enacted as it was by Decree nº 875/1993
and having the amendment to its Annex I and the adop�on of Annexes VIII and IX enacted by Decree No.
4,581/2003. 

Respec�ully,

MARIANA MIDORI NAKASHIMA
Coordenadora de Controle de Resíduos e Emissões

Documento assinado eletronicamente por MARIANA MIDORI NAKASHIMA, Coordenadora, em
07/12/2022, às 11:17, conforme horário oficial de Brasília, com fundamento no art. 6º, § 1º, do
Decreto nº 8.539, de 8 de outubro de 2015.

A auten�cidade deste documento pode ser conferida no site h�ps://sei.ibama.gov.br/auten�cidade,
informando o código verificador 14343483 e o código CRC E74FA2D0.

Referência: Processo nº 02001.030854/2022-50 SEI nº 14343483

SCEN Trecho 2 - Ed. Sede do IBAMA - Telefone: (61) 3316-1212
CEP 70818-900 Brasília/DF - www.ibama.gov.br
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Burkina Faso and Botswana on behalf of the Africa Region: submission of 

information related to mercury waste thresholds 

Government of Burkina Faso and Botswana 

On behalf of the Africa Region, Burkina Faso and Botswana, members of the Bureau representing Africa, 

appreciate the work accomplished, with the support of the Secretariat, of the Expert Group established 

by COP 4 under Decision MC-4/6 on thresholds for wastes under Article 11, paragraph 2, subparagraph 

(c) of the Minamata Convention.

In his letter of 28 October 2022 (MC/ES/2022/178), the Executive Secretary of the Minamata Convention 

calls for the submission of relevant information on mercury waste thresholds. Only one country in the 

region (Uganda) submitted required information. 

Taking into account the regulatory requirements in the countries and economic zones with which the 

region trades, we express our concern on the issue of setting the 25 mg/kg limits. 

While recalling that the issue of mercury waste thresholds is of concern to the African region due to the 

weakness of the technical infrastructure for analysis and control, we thank those countries that have 

provided information requested by the Executive Secretariat on this subject. 

Also, after completing the list of Experts from the Africa region, a cross-cutting assessment of the 

regulations in force in the countries was initiated the day after the meeting of the Expert Group on 

Mercury Waste Thresholds held online on 15 December 2022 from 2pm. 

The result, presented in the table below, could be used by the Expert Group, if the rules of procedure 

permit, in their further work, including the face-to-face meeting from 16 to 18 February 2023, scheduled 

to take place in Geneva. 

Online evaluation carried out from 16 to 29 December 2022 

County 
Pays 

Legislation/Regulation/Guideline 
Loi/Réglément/Directive 

Leachate Limit 
Limite de rejet 

Content 
Limit 

Notes 

Zambia 
Environmental Management 
(Licensing) Regulations Statutory 
Instrument No. 112 of 2013 

0.002 mg/L NA 
Limits for effluent and 
waste water into 
aquatic environment 

Egypt 

The Egyptian Environment Affairs 
Agency (EEAA) established under 
the Ministry of Environment 
(EEAA) by Environment law 
4/1994 amended by law 9/2009, 
amended by law 205/2025, and 
the associated executive 
regulation accordingly. 

The recently established Waste 
Management Regulatory Authority 
(WMRA) under the Ministry of 
Environment (MOE) by law 
202/2020 and associated 
executive regulation 723/2022. 

0.001 mg/l 
This is the limit value for 
discharging treated waste water 
into aquatic environment and into 
underground water 

NA 

1. All limits
values/thresholds are
shown in the annexes
of the executive
regulation of the
Egyptian Environment
law.

2. All limits
values/thresholds are
putting the modalities
used to control
potential Hg pollution,
among other
pollutants.

3. All limits
values/thresholds are
compatible and
agreed by the legal
frameworks of all the
relevant developing

0.1 mg/l 
This is the limit value for emission 
from incineration of households 
and medical waste 

0.2 mg/l 
For emission from petrochemical 
industries 

0.2 mg/l 
For emission from production of 
Hydrochloric acid and Chlorine, 
and total annual load should not 
exceed 1gm/ton 

 0.02 mg/l 
For emission from non-ferrious 
industries 

6



1 mg/l 
For emission from production of 
coal  

sectors (industry, 
agriculture, water, 
energy) including 
health sector. 0.5 mg/l 

For emission from Cement 
industries 

Ethiopia 
Guideline on sewage sludge 
management in Ethiopia (2020) 

- 8 mg/ kg DM for sewage
sludge

NA 

Limiting values of 
Mercury for soil and 
sewage sludge in 
Ethiopia  

- 1 mg/ kg DM for soil

- 0.001 mg/ l for Landfill Class 0

Guinée 
(Rep. de) 

Loi L/2019/0034/AN portant Code 
de l’Environnement et Arrêté 
A/342 2015/MIPMEPSP portant 
Normes Guinéenne. 

Eaux .03g/j 
0,1g/j. 

Air….02mg/m3 /g/h 0.2mg/m3 

Gabon 

Arrêté n°198/MRS/E/PN/CENAP 
portant détermination des valeurs 
admissibles des éléments à 
considérer dans l’évaluation de la 
pollution des eaux résiduaires et 
prise en considération  des 
articles 1,4 et 5 du Décret 
n°039/PR/MRSEPN du 10/01/79 

0,001 mg/l NA 
Limite supérieure de 
la teneur dans les 
eaux résiduaires 

Cameroun 

The value limit for emission from 
incineration of waste (Hg and its 
compound) 

0.05-0.1 mg/m3 

NA 

The value limit for discharging 
treated waste water from 
incineration of waste into aquatic 
areas (Hg and its compound) 

0.03 mg/l 

This is the value limit for 
discharging treated waste water 
from landfill  

˂15 mg/l 

Concerning pharmaceutical 
industries and health center, the 
limit value for discharging treated 
waste water is: 

0.01 mg/l 
0.01 mg/l 

Limit value for emission in 
atmosphere 

0.2 mg/m3 for emission of Mercury 
and their compounds (expressed 
as Hg) with a flow rate D> 1 g/h 

Limit value of Hg in ambient air is: 
1µg/m3 (Average over one (01) 
year) 

RDC 
Valeur dans les rejets miniers 
industriels 

0.002 mg/L NA 

Un décret fixant les 
seuils de valeurs des 
émissions dans l’air 
est en élaboration 

Botswana 

BOS 93 :2012 
Waste water – Physical, 
microbiological and chemical 
requirements - Specifications 

0.001 
0.02mg/L 

NA 

Limits for effluent in 
perennial 
environments. 
Limits for effluent in 
ephemeral and other 
environments. 

Lesotho NA NA 

Lesotho does not 
have any regulatory 
framework on 
mercury thresholds  

Congo NA NA 

la République du 
Congo n'a pas eu 
encore fixé des 
seuils, ni établit une 
règlementation 

Benin NA NA 

NA : Non Applicable 
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CANADA – submission to Waste Expert Group [24/11/2022] 

Introduction 

In Canada, mercury waste is defined at the federal, provincial and territorial levels, and, for the 
purposes of domestic implementation of the Basel Convention, using either a leachate or total 
concentration approach. 

From 2017 (post-COP1) to date, Canada notes that the waste expert group has not been able to 
agree on a threshold for category C waste, that various Parties are in need of a method to identify 
mercury waste in their countries, and that such an approach needs to consider specific situations 
faced by developing parties. Canada understands that no one method alone would be able to 
satisfy the expert group, or the COP, and that alternative approaches might be necessary. We 
would therefore like to offer information that can be considered in developing a flexible risk-based 
approach as a path forward for the work of the group with respect to category C waste. 

1) Overview

In order to facilitate the development of a practical risk-based approach to mercury waste, Canada 
would like to submit information on the risk-based framework that has been used to assess the 
need for action in contaminated sites in Canada. Link: National Classification System for 
Contaminated Sites (NCSCS) 

The NCSCS is a tool that helps assess and classify the risk posed by substances by evaluating the 
hazard potential of the site. The system classifies sites into various levels of risk in a systematic 
and rational manner, according to their current or potential adverse impact on human health 
and/or the environment.  

A similar framework, such as the example shown in this tool, could be used by the expert group 
to develop an approach that assesses the risk posed by mercury waste not only at its source, but 
where relevant, during transportation and at its final destination to provide a risk score value to 
help determine when environmentally sound management (ESM) is needed.  

This flexible framework would allow Parties to take appropriate action in high and low risk 
scenarios, which has so far been challenging to address when a single concentration threshold 
approach was pursued. Depending on the characteristics of the waste, disposal method, 
proximity to water sources and communities, and other parameters, a single concentration 
threshold value may be insufficient to ensure human health and environmental protection in 
one case, but be overly conservative in another situation and result in more effort and resources 
than necessary to manage the waste. 

We would like to clarify that the approach we are suggesting is not a method to define mercury 
waste on a site-specific basis. Instead, the approach would indicate the level of risk, identify 
priorities for action and provide information on the specific areas of concern where ESM 
measures might be needed.  

In addition, Canada notes that the COP has already agreed in decision MC-3/5 that numerical 
thresholds are not necessary for categories A and B waste. 
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2)  Evaluation Factors 
 
The NCSCS takes into consideration the chain of events from source to receptor to identify 
characteristics and factors that pose a risk. Similar characteristics and factors are assembled 
under the following groups: 
 
1. Contaminant Characteristics – This category relates to the relative hazard of contaminants 
present at the Site. The contaminant characteristics include contaminant specific factors such as 
residence media, toxic potency, exceedance of guidelines, contaminant quantity and modifying 
factors;  
 
2. Migration Potential – This category allows for the determination of the potential for 
contaminants to leave the original residency media and move to another media, another 
portion of the site, or off-site. Contaminants that are mobile and have the potential to move off-
site may require action on a higher priority basis than those which are stable; and,  
 
3. Exposure – This category includes aspects of both the exposure pathway and receptors 
analysis. The exposure pathway is the route a contaminant may follow (e.g., groundwater, 
surface water, direct contact, and/or air) to a receptor. Receptors are living beings or resources 
that may be exposed to and affected by contamination (e.g., humans, plants, animals, or 
environmental resources). Human and ecological exposures have been segregated due to 
differences in the types of potentially operable exposure pathways and receptor scenarios. 
Ecological receptors are further divided into terrestrial receptors and aquatic receptors. 
 
If mercury waste is transported for environmentally sound disposal, it would be necessary to 
consider exposure pathways and receptors at multiple points along the way. For Parties to the 
Basel Convention, the applicability of this framework would not replace their obligations 
stemming from that Convention with regards to transboundary movements and 
environmentally sound management. 
 

Table 1. NCSCS characteristics and factors. 
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The expert group has already gathered valuable information that can be used to determine 
specific characteristics or factors relevant to category C waste. Areas of risk can be linked 
directly to ESM actions to facilitate implementation of article 11 paragraph 3(a). 

3) Risk Scoring system

The NCSCS provides instructions on how to assign scores to each individual characteristic (e.g. 
groundwater movement, surface water movement). The NCSCS takes into consideration 
situations where an individual characteristic’s information is known or situations where just the 
potential can be estimated and provides guidelines for the scores accordingly.  The risk exposure 
is estimated by adding the number of point for each characteristic. 

4) Classification process

For the purposes of evaluating contaminated sites, the results of the assessment are classified 
into high, medium, low risk for action, not a priority for action, or it is determined that 
insufficient information is available to complete the assessment. 

A similar classification method, using relevant characteristics applicable to Category C waste, 
could provide a risk score that could be used to identify the appropriate ESM measures to be 
implemented and the priority for action. 
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Example of a Risk Assessment Framework for Identifying Needed Action  
Graph 1) NCSCS Score summary table 
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Graph 2) Example of a Possible Mercury Waste Summary Table 

Classification Categories 

Waste with a score above an agreed pre-established value could be considered as requiring ESM action. 

Waste Source 

1) Waste Source characteristics Known Potential 
1.1) Waste prevention and minimization 
1.2) Waste prevention and minimization for mercury-

added products 
1.3) Extended producer responsibility 

2) Exposure
2.1) Human receptors 
2.2) Human Receptors and modifying factors 
2.3) Ecological Receptors 
2.4) Ecological Receptors and modifying factors 

Transportation 

3) Transportation characteristics
3.1) Distance from source to final destination 
3.2) Transportation method 

4) Exposure
4.1) Human receptors 
4.2) Human Receptors and modifying factors 
4.3) Ecological Receptors 
4.4) Ecological Receptors and modifying factors 

Final 
Destination 

5) Migration Potential
5.1) Groundwater movement 
5.2) Surface water movement 
5.3) Soil 
5.4) Vapour 
5.5) Sediment movement 
5.6) Modifying Factors 

6) Exposure
6.1) Human receptors 
6.2) Human Receptors and modifying factors 
6.3) Ecological Receptors 
6.4) Ecological Receptors and modifying factors 

Total Score 
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5) Considerations for applying a similar risk-based approach for mercury waste 
 

 A risk based assessment is applicable to all category C wastes and potential 
scenarios, and it can be updated to include emerging trends. 

 If the expert group is interested in pursuing this approach, considerations and 
scores could be developed specifically for Category C wastes.  

 The assessment directly indicates the areas of concern where ESM should be 
implemented, regardless of mercury concentration or leaching potential. 

 The approach is flexible enough to include the identification of appropriate ESM 
with respect to transportation.  

 The assessment is inexpensive to complete.   
 Such an approach would be useful for developing parties to make best use of limited 

resources in managing waste in an appropriate ESM manner. Meanwhile, parties 
who already implement ESM can continue to manage waste according to their 
existing regulatory requirements. 

 An analogy could be made with respect to the establishment of emissions 
inventories under Article 8. Parties who have pollutant release and transfer 
registries (PRTRs) in place continue to use their existing inventories, while parties 
who do not have PRTRs use the UNEP Mercury Toolkit to estimate their emissions.  
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MINAMATA CONVENTION ON MERCURY   
 

INTERSESSIONAL WORK ON WASTE CONTAMINATED WITH MERCURY OR MERCURY 

COMPOUNDS    

 

INPUTS FROM THE EU AND ITS MEMBER STATES   

 
 

 

In accordance with Article 11, paragraph 2, of the Minamata Convention on Mercury 

(‘Convention’), the Conference of the Parties is called upon to set relevant quantitative 

thresholds on the basis of which wastes consisting of, containing or contaminated with 

mercury or mercury compounds qualify as ‘mercury wastes’ for the purpose of the 

Convention. 

 

Parties decided at the third Conference of the Parties to the Convention (COP.3, Decision 

MC- 3/5 Mercury waste thresholds) that no threshold needed to be established for wastes 

consisting of or containing mercury or mercury compounds. It implies that all waste 

falling under subparagraphs 2(a) and (b) of Article 11 of the Convention are to be 

regarded as ‘mercury waste’, hence be subject inter alia to environmental sound 

management in accordance with paragraph 3, paragraph (a) of this provision. 

 

Parties have not yet been in position to reach agreement regarding a threshold for the 

third category of mercury waste, i.e. wastes contaminated with mercury or mercury 

compounds. Consequently and in accordance with Decision MC-4/6 (Mercury waste 

thresholds), Parties to the Convention agreed to extend the mandate of the group of 

technical experts to develop and consider new information and opportunities to present 

in a report to the Conference of the Parties for consideration at the fifth Conference of 

the Parties scheduled to take place on 30 October – 3 November 2023. 

 

By a letter dated 28 October 2022, Ms M. STANKIEWICZ, Executive Secretary of the 

Convention, invited Parties and stakeholders to provide information on approaches other 

than the total mercury concentration approach, including risk-based considerations, to 

advance the intersessional work on mercury waste thresholds. 
 

In this context, the European Union (EU) and its Member States would like to reiterate 

its view that ‘total mercury concentration’ should be the basis for defining a threshold 

for mercury contaminated waste, and provide the following suggestions regarding a two-

steps working approach that may facilitate the progress of the work of the group of 

technical experts. 

 

As a first step, the group of technical experts may wish to agree on a threshold, which 

would make it possible to decide when a specific waste is contaminated by mercury or 

mercury compounds for the purpose of the Convention. Hence, agreeing on a threshold 

would simply clarify which wastes contaminated with mercury or mercury compounds 

are to be managed in an environmental sound manner in accordance with Article 11 of the 

Convention. 

 

In this respect, the EU and its Member States recall  that they already put forward at COP4 

a mercury threshold set at 25 ppm as a basis to start the         discussions and that they are 
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ready to engage and display flexibility on this figure.  

 

The EU and its Member States believe that, during this first step, priority should be given 

to establishing a threshold and lengthy discussions on waste management should be 

avoided.  

 

As a second step, the group of technical experts could work on developing 

complementary guidance on the management of mercury wastes that would take into 

account the information regarding risk-based approaches. The ‘Technical guidelines on 

the environmentally sound management of wastes consisting of, containing or 

contaminated with mercury or mercury compounds’ adopted by the Parties to the Basel 

Convention on the Control of Transboundary Movements of Hazardous Wastes and 

Their Disposal” approved at the 15th meeting of its Conference of the Parties (COP.15, 

Decision BC-15/9 and document UNEP/CHW.15/6/Add.6/Rev.1.) can be used as a 

starting point. Considering that the Basel Convention addresses hazardous wastes and 

other wastes requiring special consideration, the group of technical experts could 

complement these technical guidelines with information on waste management for 

mercury wastes not covered by the scope of Basel Convention. In doing so, various 

management approaches could be addressed, using inter alia the information that has 

already been made available to the expert group in the context of discussions on the 

threshold. 
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Submission of information related to mercury waste thresholds 

Government of Japan 

Japan appreciates the work of the group of technical experts on mercury waste thresholds and the 

support from the Secretariat of the Minamata Convention. In response to the call for information 

from the Executive Secretary of the Convention on 28 October 2022 (MC/ES/2022/178), Japan would 

like to herein submit relevant information as requested by the group of technical experts. 

i. Information on approaches other than a total mercury concentration approach, including risk -

based considerations

As submitted before, Japan categorizes industrial wastes contaminated with mercury or mercury 

compounds as either “Specially-controlled industrial wastes”, “Dust and others contaminated 

with mercury” or other industrial wastes under the Waste Management and Public Cleansing Act. 

Necessary measures to ensure environmentally sound management vary by category.  In general, 

Japan uses a release potential to define hazardous wastes and a concentration approach to 

determine whether wastes that are not hazardous fall under wastes contaminated with mercury 

or mercury compounds. 

Specially-controlled industrial wastes are the following wastes generated at designated 

facilities relevant to specific types of the waste stream:  

 slag, soot and dust, sludge, treated substances or objects thereof and treated waste acid

and waste alkali that leach more than 0.005 mg-Hg/L; or

 waste acid and waste alkali which contain more than 0.05 mg-Hg/L.

Dust and others contaminated with mercury or mercury compounds  are slag, soot and dust, 

sludge, waste acid and waste alkali that do not fall under "Specially-controlled industrial 

wastes” but contain more than 15 ppm of mercury. 

The remaining wastes contaminated with mercury or mercury compounds are categorized as 

industrial wastes in general. 

Japan is of the view that a total concentration approach is the most appropriate way to identify 

wastes contaminated with mercury or mercury compounds subject to Article 11 of the 

Convention. In particular, we support the advantages of the total concentration approach 

highlighted in the report of the group of technical experts on mercury thresholds 

(UNEP/MC/COP4.8), including: 
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 Wastes contaminated with mercury were managed in a large variety of ways, and not only

disposed of on land. Leach testing procedures focused on evaluating mercury release to

groundwater from land disposal (and therefore the exposure pathway of mercury is limited

to water intake).

 There are internationally accepted protocols for measuring the level of mercury present in a

waste sample based on total concentration. There is no comparable globally accepted

leaching procedure for wastes contaminated with mercury or mercury compounds

potentially managed under diverse conditions.

We also note that the intrinsic hazard property of mercury in wastes is inherent regardless of 

exposure pathways or conditions specific to countries.  

We understand that the objective of the Convention is to protect human health and the 

environment. However, establishing a uniform threshold with a risk-based approach at the 

global level is not realistic since the exposure pathway varies by local conditions. In particular, 

we believe that:  

 thresholds to determine whether or not wastes in question exhibit risk may vary by type of

waste, consequently prevailing disposal practices in the country and associated exposure

pathways; and

 setting a uniform threshold at the global level at the safest side (e.g., based on a risk of

direct contact with the waste open-dumped near a residential area) would impose an

unnecessary burden on some Parties where such a risk scenario would never happen (See

the COP4 decision, “consider the situation of parties that already manage mercury waste in

an environmentally sound manner”).

As a result of taking a risk-based approach, it could be concluded that both a total mercury 

concentration approach (relevant to direct intake) and a release potential approach (relevant to 

drinking water) be applicable for thresholds of wastes contaminated with mercury or mercury 

compounds according to exposure pathways. However, establishing a threshold with a release 

potential is challenging since its test method significantly influences a leaching level while there 

are no common leaching procedures accepted at the global level as highlighted by the group of 

technical experts. 
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ii. For which types of waste, or for all waste, the above-mentioned approach should be

considered. Referring to the indicative list of type C waste

If the group of experts wishes to explore a risk-based approach, exposure pathways and 

associated disposal operations should be considered in tandem since the exposure pathway is 

largely dependent on actual disposal operations. The exposure pathway and associated disposal 

operation could potentially be categorized as follows (Note that the disposal operation in the 

table may not be exhaustive). However, the practice on the ground may be different depending 

on the specific circumstances of the country, which needs to be taken into account.  

Exposure pathway Disposal operation (e.g.) 

Soil intake or contact with 

soil 

Deposit into or onto land  

(e.g., open-dumping, soil application as fertilizers) 

Inhalation through the air Thermal treatment 

 (e.g., mercury recovery at high-end facilities) 

Water intake  Deposit into or onto land

 Landfilling

 Recycling/reclamation of other inorganic materials

Below is the indicative list of wastes contaminated with mercury or mercury compounds as set 

out in MC-3/5 and its corresponding (and potential) exposure pathway based on representative 

disposal operations in Japan. Note that the exposure pathway may not capture the nationwide 

situation correctly in Japan and also vary by country (e.g., there are no open-dumping sites in 

Japan). 

Type of waste 
Exposure pathway 

Disposal operation 
Soil Air Water 

Waste from industrial 

pollution control 

devices or cleaning of 

industrial off-gases 

✓ ✓ 

Thermal treatment, recycling, direct 

landfilling or landfilling after 

treatment 

Bottom ash ✓ Recycling or landfilling 

Wastewater treatment 

residues/slurries ✓ ✓ ✓ 

Soil application, thermal treatment, 

direct landfilling or landfilling after 

treatment 

Sludge 

✓ ✓ ✓ 

Soil application, thermal treatment, 

direct landfilling or landfilling after 

treatment 

Oil and gas refining 

catalyst 
✓ ✓ 

Thermal treatment or landfilling after 

treatment 
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Type of waste 
Exposure pathway 

Disposal operation 
Soil Air Water 

Tailings and extraction 

process residues 
✓ 

Direct landfilling or landfilling after 

treatment 

Rubble, debris and soil ✓ ✓ Recycling, thermal treatment 

Other wastes from the 

manufacturing of 

mercury-added 

products 

✓ 

Thermal treatment 

Other waste from 

natural gas cleaning 
✓ ✓ 

Thermal treatment, direct landfilling 

or landfilling after treatment 

Waste from waste 

treatment facilities 
✓ ✓ 

Thermal treatment, direct landfilling 

of landfilling after treatment 

The table generally indicates that exposure pathways are different by waste type and 

corresponding disposal operation. One of the challenges in establishing thresholds with a risk-

based approach is difficulties in identifying relevant exposure pathways at the time of waste in 

question being generated since there could be multiple disposal operations available at the 

subsequent management phases. We also believe that considering thresholds based on disposal 

operations and exposure pathways where wastes are not managed in an environmentally sound 

manner (e.g., open-dumping in developing countries) would result in imposing unnecessarily 

strict requirements for other Parties where such disposal operations and exposure pathways do 

not exist at the national level. Scenarios of exposure pathways significantly vary by country.  

The threshold under the Convention should be regarded as a minimum requirement that Parties 

shall comply with, but flexible enough to accommodate all Parties’ waste management practices 

and capacities without imposing an unnecessary burden on Parties. 

iii. Any consideration for establishing thresholds based on the above-mentioned approach, which

may include applicable releases and exposure scenarios and specific threshold values to be

considered.

Again, Japan is of the view that a total concentration threshold is the most appropriate way to 

identify waste contaminated with mercury or mercury compounds; a hazard-based approach is 

the most useful one to come up with a specific threshold at the global level, and a threshold 

with a risk-based approach is not realistic. 

If Parties cannot agree to a uniform total mercury content as a threshold and wish to explore a 

threshold with a risk-based approach, we believe that each Party should have flexibilities to set 

their thresholds to ensure the environmentally sound management of wastes contaminated 

with mercury or mercury compounds depending on their typical waste streams, disposal 

operations and associated exposure pathways, taking into account challenges described in I and 
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II above. However, this would result in not being able to establish uniform “thresholds defined 

by the Conference of the Parties” required by the Convention. In this context, Japan believes 

that the total mercury concentration is the most suitable, otherwise, novel approaches should 

be sought such as re-considering an interpretation of thresholds. 
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In the beginning, we want to thank the group of technical experts on mercury waste 

threshold on their big effort they do for the convention. In Kuwait, there is very small 

quantities of mercury waste, and we have in the industrial waste management 

station for contaminated mercury testing, we use TCLP analysis by US EPA method 

1311; which give leachable concentration in mg/L Extraction. 

To get actual concentration (total) in the tested matrix above value shall be 

multiplied with 20 by US EPA method 6020 D by ICP machine. 

Mercury wastes come in different types, for the hazard medical waste they 

transferred to incinerators. Mercury waste and its components first it transferred to 

waste reception area then we do de capsulation then we put them in sealed 

containers before they transferred to special landfill. For the other kind of waste like 

Florence lights, first they get crashed then we have a specialized landfill area to 

dispose this type of waste which is in the waste reception area.  In the end, we want 

to emphasize that Kuwait is ready and open for any suggestion and ideas for the 

benefit of the convention.  
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